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6) E3 Claim(s) 1^8 is/are rejected. 
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Application Papers 
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10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Claims 9-22 have been cancelled. Claims 1-8 are pending in the application. 

Acknowledgement is made of Applicant's remarks filed on 8/16/06. Applicant's 
arguments have been carefully considered by the Examiner. Applicant's amendment has 
necessitated a new ground of rejection. This action is final. 
Withdrawn objections/rejections: 

Claims 6 and 7 were rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicant amended the claims to overcome the rejections and the 
rejection is withdrawn. 

Claims 1-4 were rejected under 35 U.S.C. 102(b) as being anticipated by Mani (US 
6,221,225). Applicant asserted that Mani do not teach or suggest an electrodialyzed composition 
having a total anion or total cation concentration between about 0.002 N to less than 1 .0 N 
because Mani teach a range of 1-6 N. The Examiner withdraws the rejection over Mani for this 
reason. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-8 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter, which was not 
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described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Claim 1 introduces new matter as the claims recites the limitation ". . .total cation 
concentration between about 0.002 to less than 1.0 N..." There is no support in the specification 
for this concentration range. The limitation of". . .total cation concentration between about 0.002 
to less than 1.0 N. .." was not described in the specification as filed, and person skilled in the art 
would not recognize in the applicant's disclosure a description of the invention as presently 
claimed. The specification discloses that the aqueous feed solution to be treated with 
electrodialysis in the concentration range of about 0.002 N to about 1.0 N on page 6, line 6, but 
does not describe the narrower range of about 0.002 to less than 1 .0 N. However, the 
specification only discloses an after electrodialyzed solution having a total anion or total cation 
concentration of less than about 1.0 N (Page 8, lines 1-3). There is no guidance in the 
specification to select the range "...total cation concentration between about 0.002 to less than . 
1.0 N..." for the electrodialyzed solution. Therefore, it is the Examiner's position that the 
disclosure does not reasonably convey that the inventor had possession of the subject matter of 
the amendment at the time of filing of the instant application. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-5 and 8 remain/are rejected under 35 U.S.C. 102(b) as being anticipated by 
Quoc et al. (J. Agric. Food Chem. 2000, 48, 2160-2166). 

Quoc et al. disclose methods of electrodialysis with bipolar membranes, sandwiched 
between cationic and anionic membranes, of apple juice (Abstract; and pages 2160-2161, 
materials and methods, Figure 1). Figure 1 also shows that in the case of cationic membranes, 
0.25 M KC1 is used and, in the case of anionic membranes, 0.1 M HC1 is used. The acidified 
juice had a total cation concentration of: potassium 774 mg/L (0.019 M); calcium 22 mg/L 
(0.005 M); and magnesium 35 mg/L (0.001 M) (Page 2164, Table 3). The current density, 20 
mA/cm 2 or 40 mA/cm 2 , was selected not to exceed 2 V per compartment and ranged from 1 .5 to 
1.8 V (Page 2161, left column, second paragraph and page 2163, right column, second 
paragraph). Free chlorine was not present. A pH change of at least 2, from between 3.5 and 4.0 
to between 5.5 and 6.0, and between 3.0 and 3.5 to between 1.0 and 1.5 is shown in Figure 4 
where 8 bipolar membranes were used (Page 2163, Figure 4). 

Response to arguments: 

Applicant asserted that Quoc et al. do not mention or suggest any normality values and 
thus each and every element of the claimed invention is not anticipated by Quoc et al. The 
Examiner cannot agree. It is simple to convert the molarity to normality based on the valence. In 
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this case the Examiner calculates 0.019 N K + , 0.01 N Ca^ and 0.002 N Mg^ for a total cation 
concentration of 0.031 N, which is in the instantly claimed range. Please correct the Examiner if 
he is in error. Since it appears that Quoc et al. teach each and every limitation, then the Examiner 
maintains the rejection. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1 and 5-7 remain/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quoc et al. (J. Agric. Food Chem. 2000, 48, 2160-2166) in view of Hatzidimitriu (US 
4,936,962). 

The reference of Quoc et al. is discussed in detail above ant that discussion is hereby 
incorporated by reference. Quoc et al. teach methods wherein the electrodialyzed composition 
has: CI" 580 mg/L (0.016 M) and malic acid 7.6 g/L (0.05 M) and no free chlorine but the pH is 
acidic. 

Quoc et al. do not expressly disclose a method wherein the electrodialyzed composition 
has a total anion concentration of 0.5 N or less, individual anion concentration of 0.3 N or less, a 
free chlorine content of 2 ppm or less and a pH of 8.0 or greater or the limitation of an 
electrodialyzed composition that has a total anion concentration of 0.1 N or less and individual 
anion concentrations of 0.04 N or less. 
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Hatzidimitriu teaches a process for increasing or decreasing the acidity of an aqueous 
flowable fluid, such as fruit juices, by electrodialysis in a cell containing a bipolar membrane 
between ion selective membranes (Abstract; column 2, lines 46-50; column 3, lines 49-67; 
Figure 3 and claims 1-6, for example). 

It would have been obvious to one of ordinary skill in the art at the time the claimed 
invention was made to decrease the acidity to a pH of 8.0 or greater in the method of Quoc et al. 
and produce the instant invention. 

One of ordinary skill in the art would have been motivated to do this because 
Hatzidimitriu teach that the taste of products can be improved, the viscosity can be modified, the 
color and protein stability can be enhanced and microbial spoilage can be controlled (Column 1, 
lines 12-16). It is deemed within the purview of one of ordinary skill in the art to select the 
proper pH range to maximize these desirable characteristics in any given solution. 

From the teachings of the references, it is apparent that one of ordinary skill in the art 
would have had a reasonable expectation of success in producing the claimed invention. 
Therefore, the claimed invention, as a whole, would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made, because every element of the 
invention and the claimed invention as a whole have been fairly disclosed or suggested by the 
combined teachings of the cited references. 

Response to arguments: 

Applicant asserted that Quoc et al. do not mention or suggest any normality values and 
this deficiency is not remedied by the reference of Hatzidimitriu. The Examiner cannot agree. As 
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stated above, the Quoc et al. provides enough information to calculate the normality of the total 
anion or total cation concentration. Adjustment of pH to suit taste or other factors is provided by 
the reference of Hatzidimitriu. The Examiner maintains the rejection. 

Conclusion 

No claims are allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernst V. Arnold whose telephone number is 571-272-8509. The 
examiner can normally be reached on M-F (6:15 am-3:45 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on 571-272-0646. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Ernst Arnold 
Patent Examiner 
Technology Center 1600 
Art Unit 1616 




"Jonann Richter, Ph.D. Esq. 
Supervisory Patent Examiner 
Technology Center 1600 



